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The charpes of espionage against four Rio Tinto
steel traders, including Australian citizen, Stem
Hu, have made for a very difficult time in one of
Australia’'s most impoertant political and
economic relationships, And that is plaging
directly into the business and personal
relationships of many Aussie companies and
indivicuzls trying 1o do business on the ground
in China, where guanxi is extremely important
in this relationships-based culture,

Chira's  international  reputation  has
undoubtedly been harmed by the affair; but, so
oo has the reputation of Australian business in
China. It is important that both Canberra and
Beijing try to resolve the matter expediently
before the situation worsens,

China's reputation in the world has been
tarnished by the arrest of the Rio executives
because the initial allegation that they stale
State secrets was incredulous. Allegations of
spying and stealing State secrets were more
thar a tad over the top - a serious charge,
indeed, that caries severe penalties — up to
capital punishment, Thankfully, China seems
to have seen the light and the four Rio
expcutives have now been charged with the
lesser charge of "business cimes”, including
bribery to obtain commaercial information,

But the strange machinations of Chinese legal
process, for Australians used to a very
different process, have not helped. Because
China's system is a civil law one, these charged
with a crime are presurmed guilty until proven
innocent. Consequently they can remain
imprisoned while the State collects evidence
and prepares its case,

This is not unlike the legal systems of France or
most Latin American countries, It is just the
reality of crime and punishment in much of the
world. China just does not offer presumed
criminals a “get cut of jail card” W prepare their
legal defence. Bail is not an option for Stermn Hu
andl his co-defendants who will most probably
languishin a cellin Shanghai for some time yet,
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This is one of the risks of doing business in a
country like China. Australians best recognize
the dangers before venturing forth from the
safety and security of their tree-lined avenues
in the well-heeled suburbs of Australia’s cities,

Australian  politicians  and  journalists
screaming about the injustice of it all are not
helping Mr Hu get out of jail any faster. Nor are
they assisting the cause of Australian
business in China.

Indeed, there is a sense which is coming
through China's nationalistic media and
blogosphere that the Australian Government
and media have been trying to undermine
Chinese law; that they are suggesting that
Stern Hu should be above Chinese law because
he is an Australian citizen, Misconstrued as
this is, it is the view amongst the Chinese
intelligentsia who cannot comprehend that not
all Australian  politicians  represent the
Government  and  that the media s
independent of the Government. Remember;
China is a one-party State and the media is
nothing more than a mouthpiece of the
Government here.

That doesn't mean the Opposition and the media
should be silent on the Stem Hu affair, But it
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URE: MINIMIZING RISK IN CHINA

SPIES LIKE US: THE TRIALS AND
TRIBULATIONS OF DOING BUSINESS IN CHINA

Alistair Micholas looks at the ramifications for both Chinese and Australian businesses following the armest
of Rio Tinto executive Stern Hu and his three Chinese colleagues in Shanghai in July.

means they should be more tempered in their
cormments, And mare sensitive 10 how those
comments are read and interpreted in China.

Strange as it may seemn to the “"Defenders of
Legal Process” in Australia, most Chinese
believe that a proper legal process is being
observed by the authorities prosecuting the
case here. Questioning that process is making
Australia look like it expects favours that would
place its citizens in China above the law,

Many Chinese therefore are starting to think
that Australia is at best a nation of cultral
chauvinists, but possibly xenophobic and even
racist. While it might be their problem that they
cannot distinguish between criticism of the
Chinese legal systern and of the Chinese
people, it is unfortunately also our problem in
this culture where mianzi [face] is all
impartant. The louder Australians cry about the
injustice of it all, the less the Chinese will want
1o deal with us,

The Stern Hu/Rio issue is now at such a political
crescendao that rmany Chinese businesspeople,
particularly in the resources sector, are
eschewing  business  mestings  with

Australians rather than risk a discussion about
such a politically charped subject.







